
COFECE ISSUES REGULATIONS FOR THE QUALIFICATION OF INFORMATION 
DERIVED FROM LEGAL COUNSEL PROVIDED TO ECONOMIC AGENTS.



Investigative Authority or by the Technical Secretary, depending on who oversees the proceeding in 
which the relevant information was obtained.

If the request is granted, COFECE will order the exclusion from the file of the protected information and, 
when dealing with hard copies, the devolution of said information to the economic agent.

Safeguard measures.
During the qualification proceeding, the necessary measures to protect and safeguard the information 
will be taken to ensure that no COFECE officer other than the Qualifying Committee has access to said 
information until its character as protected information in terms of the Regulations is resolved. The 
members of the Qualifying Committee must keep secrecy over the information for which the request 
was submitted.
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On September 30th, 2019, the Regulatory Regulations for the qualification of information derived from 
legal counsel provided to economic agents (the “Regulations”) issued by the Federal Economic 
Competition Commission (“COFECE”) came into full force and effect. 

Protected information.
Pursuant to the Regulations, unless the economic agent grants a written waiver, COFECE will not 
consider or regard as evidence the information that contains communications between an economic 
agent and his legal counsel if the purpose of such information is to provide legal advice.

The Regulations do not regulate the information derived from advice by other non-legal professionals.

Qualification request.
To exercise this right, the economic agent must file a qualification request regarding the relevant 
information, which must be addressed to COFECE’s General Direction in charge of the proceeding at 
hand. The request must comply with, among others, the following requirements: submit a description 
of each communication for which protection is requested and their identification data, as well as 
evidence that the lawyer providing the advice is authorized to practice law.

During inspection visits, the economic agent may request protection over each file obtained by 
COFECE, which must be established in the inspection visit’s act, and COFECE must adopt the required 
safeguard measures. Once the visit is completed, the economic agent will have a 20-business day term, 
which may be extended once, to file the corresponding qualification request.

Likewise, the Regulations impose an obligation on all COFECE’s officers to give notice to the owners of 
the information if, when carrying out their functions, they encounter any document that may contain 
communications between an economic agent and his legal counsel. 

Qualification and exclusion proceeding.
The qualification requests will be substantiated and resolved by one of COFECE’s two permanent 
Qualifying Committees. The members of these committees will be appointed by the head of the 
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