
  

 

 

 

 

On March 26, 2021, the Mexican President, Andres Manuel López Obrador, introduced a bill (the "Bill") to 

the House of Representatives to amend and supplement several provisions to the Hydrocarbons Law (the 

"HL"). 

The explanatory statements to the Bill allude to an alleged damage caused to the energy sector in the 

"neoliberal period", as a result of the approval of the Energy Reform. It mentions as well that, although there 

is no doubt about the leading role that Petróleos Mexicanos should play, elements of corruption within such 

company have had repercussions on the country's energy efficiency. Therefore, the Bill aims at strengthening 

State-owned companies, including Petróleos Mexicanos, through several amendments to the HL. 

Below find a description of the amendments to the HL that are proposed by the Bill: 

I. Accreditation of storage capacity as a requirement to obtain permits. 

 

For the granting of the permits referred to in the HL, it is established as a requirement that the 

applicant demonstrates that it has the storage capacity determined by the Ministry of Energy 

("SENER"). 

 

For context, on December 12, 2017, SENER published in the Federal Official Gazette the Public Policy 

on Minimum Storage of Petroleum Products, which establishes the obligation for marketers and 

distributors of petroleum products (i.e., gasoline, diesel and jet fuel) to have minimum inventories of 

product. 

 

II. Application of "deemed denial" in the procedures for the assignment of permits. 

 

A "deemed denial" is introduced in the proceedings for the assignment of permits granted by SENER 

and the Energy Regulatory Commission ("CRE"). 
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As currently provided in the HL, if SENER or CRE, as applicable, do not resolve applications for the 

assignment of permits within the statutory deadline, such applications are deemed approved. If the 

proposed change is implemented, such applications would be deemed as denied. 

 

III. Introduction of new causes for revocation of permits. 

 

The following causes are added as grounds for revocation of permits:  

 

a. the performance of activities of transportation, storage, distribution or retail of hydrocarbons, 

petroleum products and petrochemicals, when it is proven that such products have been 

unlawfully acquired, or illegally imported, and 

 

b. recidivism in (i) non-compliance with the quantity, quality and measurement provisions of 

hydrocarbons and petroleum products, and (ii) the violation consisting in modifying the  technical 

conditions of equipment under a permit without the corresponding authorization. 

 

In addition, the transitory articles of the Bill provide that, as of the date of its coming into force, the 

competent government agencies shall revoke permits when their holders have failed to comply with 

the provisions of the HL. Likewise, it is specifically provided that when permit holders fail to comply 

with SENER’s storage requirements, the corresponding permits shall be revoked. 

IV. New permit suspension concept. 

 

The concept of "permit suspension" is introduced, and it implies that SENER and CRE, within the scope 

of their powers, may suspend, temporarily or permanently, the permits granted under the HL when an 

"imminent danger to national security, the energy security or the national economy" is expected. 

 

In the event that a suspension is declared, the corresponding authority may take over the 

administration and operation of the permit-holder to ensure the continuity of operations. 

 

The permit holder may request the authority to terminate the suspension when it demonstrates that 

the causes for the suspension have disappeared, provided further that such causes do not refer to a 

violation of the law. 

 

Additionally, it is established that, in the event of a permit suspension, a temporary occupation of the 

facilities necessary for the provision of the service, or an intervention of the activities under a permit, 

the authority may only engage State-owned companies to continue with the operations of the facilities 
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under the permit (under the current terms of the LH, private companies may also be engaged for these 

purposes). 

Finally, it is set forth that any and all provisions that oppose to the Bill are repealed. In addition, it is provided 

that all permit holders whose rights may be adversely affected by the enactment of the Bill may request 

compensation for the corresponding damages, in terms of the applicable regulations; however, it is not 

clarified to which regulations the Bill refers. 

 

For any additional information, do not hesitate to contact our expert team, who can be of assistance:  
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