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District Courts in Administrative Matters specialized in Economic Competition, Telecommunica-
tions and Radio have granted the first permanent injunctions against certain articles of the recent 
amendment to the Hydrocarbons Law (“HL”), in several amparo proceedings (constitutional re-
views) filed against such amendment. Although the corresponding authorities may challenge such 
injunctions before Federal Circuit Courts, in principle, they will remain in force until the merits of 
the case are resolved.

For context, on May 4, 2021, the “Decree amending and supplementing several provisions of the 
Hydrocarbons Law” (the “Amendment”) was published in the Official Gazette of the Federation. The 
Amendment sets forth, among other things, the following:

i. For the granting of the permits referred to in the HL, applicants must now demonstrate that they 
have the storage capacity determined by the Ministry of Energy (“SENER”).

ii. A “deemed denial” is introduced in the proceedings for the assignment of permits granted by 
SENER and the Energy Regulatory Commission (“CRE”).

iii. Introduction of new causes for revocation of permits.

iv. The concept of “permit suspension” is introduced, which implies that SENER and CRE, within 
the scope of their authorities, may suspend, temporarily or permanently, permits granted under 
the HL whenever an “imminent danger to national security, the energy security or the national 
economy” is expected and takeover control of the corresponding permit holder.

For more detail on the Amendment, you may access our Client Alert here. 

Several amparo lawsuits have been filed against the HL Amendment. Deriving from such lawsuits, 
the District Courts have granted the permanent suspension of certain provisions of the Amendment, 
as detailed below:

i. The amended Article 51 of the HL, which establishes the requirement for permit applicants, to 
demonstrate, a priori, that they have the minimum required hydrocarbon storage capacity deter-
mined by the SENER.

ii. The amended Article 57 of the LH, which on the one hand, introduces the concept of “suspen-
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sion” of permits, and, on the other, for cases of temporary occupation, intervention and suspen-
sion, where SENER and CRE have the authority to retain third parties to ensure the continuous 
operations and control of the occupied, intervened or suspended facilities, provides that only 
state-owned companies (PEMEX) may be contracted to carry out this function, eliminating the 
possibility of retaining private entities.

iii. The amended Article 59 bis of the HL, which grants SENER and CRE the power to suspend the 
permits issued under the terms of the HL, when an imminent danger to national security, energy 
security or the national economy is foreseen.

iv. The Fourth and Sixth Transitory Articles of the Amendment decree, which provide that revo-
cation of permits will apply in cases when, upon the entry into force of the Amendment, permit 
holders fail to comply with the minimum storage requirements imposed by SENER, with other 
applicable requirements or with the provisions of the HL.

It must be noted that the injunctions granted against the above mentioned articles have erga om-
nes effects; therefore, they benefits not only the plaintiffs, but also, all participants in the hydrocar-
bons, petroleum products and petrochemicals markets. Consequently, the responsible authorities 
must continue to apply the original text of Articles 51 and 57 of the HL and, in addition, refrain from 
applying new Article 59 bis and Transitory Articles Fourth and Sixth of the Amendment decree, as 
long as such suspension with erga omnes effects remains in effect.

The amended Articles 56 and 86 of the HL, which introduce two new grounds for revocation of 
permits, as well as Article 53, which introduces the deemed denial in proceedings for the assignment 
of permits, remain in force, as they were not part of the injunctions granted by the District Courts. 
Regarding Articles 56 and 86, it must be noted that the new grounds for revocations consist, of (i) 
the commission of the crime of smuggling of hydrocarbons, petroleum products and petrochemi-
cals; and (ii) the repeated non-compliance with the provisions applicable to the quantity, quality and 
measurement of hydrocarbons and petroleum products, and in the modification of the technical 
conditions of systems, pipelines, facilities, or equipment, without the corresponding authorization.

The injunctions do not prejudge on the constitutionality or unconstitutionality of the provisions of 
the HL Amendment, as this issue will be decided by the District Courts in due time.
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