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On May 19, 2021, the Decree amending the Thirteenth Transitory Article of the Hydrocarbons Law 
-

sented before the House of Representatives on April 20 and passed by Congress on April 29, 2021.

For context, the original text of Transitory Article Thirteenth of the Hydrocarbons Law (“HL”) granted 
powers to the Energy Regulatory Commission (“CRE”) to issue regulation in matters of economic 

Petróleos Mexicanos (“Pemex”). 

In accordance with the explanatory statements to the bill of the HL that was discussed in Congress 
back in 2014 as a result of the constitutional reform that was passed in 2013 in the energy sector (the 
“Energy Reform”), such power was granted to CRE derived from the fact that Pemex had a dominant 
position in the market, as it held exclusivity in carrying out activities of the hydrocarbons sector prior 
to the Energy Reform, and considering that the Energy Reform aimed at providing conditions that 
promoted market participation. Due to the foregoing, and in order to limit the dominant power of 

2021, a total of 23,134 hydrocarbon-related permits (marketing, transport, retail, distribution and 
storage) have been granted, of which, 22,927 correspond to other economic agents and only 207 to 
Pemex. As a result, it is alleged that there is a more diverse participation of economic agents in the 
domestic market and Pemex no longer holds a dominant participation. 

The Amendment proposes to modify Transitory Article Thirteenth of the HL to eliminate the power 
-

marketing activities carried out by Pemex may be performed in the terms provided for all economic 
agents in the Hydrocarbons Law and subject to the principles of generality and non-discrimination. 

The elimination of asymmetric regulation could result in the elimination of, among others, the fo-
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prices for first-hand sales of hydrocarbons in accordance with a methodology determined by CRE; 
(ii) the requirement to file with CRE the model of the agreement that it intends to execute for mar-
keting of fuel and diesel; (iii) the prohibition for Pemex to condition the sale of fuel or diesel to the 
acquisition of another product or service; (iv) the prohibition to establish any type of exclusivity; (v) 
the obligation to allow early termination of fuel supply agreements; (vi) engage in anti-competitive 
and discriminatory practices; (vii) the obligation to follow the general terms and conditions of Pemex 
for contracts of petroleum products and petrochemicals, except gasoline, diesel, or liquified petro-
leum gas; (viii) the restriction included in agreements regarding oil products and petrochemicals, 
except gasoline, diesel or liquified petroleum gas, that does not allow an automatic renewal clause 
and allows early termination, without any penalty for purchaser, nor include any exclusivity clauses or 
restrictions to the buyers; (ix) the obligation to comply with the financial guidelines regarding suspen-
sion in the deliveries of oil and petrochemical agreements, except gasoline, diesel or LP gas; (x) the 
requirement to include market-standard conditions in connection with payment mechanisms, issuan-
ce and dispute of invoices, performance guarantees and arrears; and (vii) the obligation to maintain 
an up-to-date information system where Pemex’s clients can access relevant information regarding 
first-hand sales, including that pertaining to agreement models, prices, fuel and diesel availability, 
purchase orders and force majeure events.

Finally, it is set forth that any and all provisions that oppose to the Amendment are repealed. In ad-
dition, it is provided that within a 30 natural-day period, CRE must repeal any administrative acts or 
resolution related with the imposition of asymmetrical principals to Pemex.

You may access the Spanish version of the Amendment here.
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