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On July 28, 2021, the “Emergency Guideline for the Welfare of the LP Gas Consumer” (the “Guideline”) 
was published in the Mexican Official Gazette (“DOF”), as per its initials in Spanish), by which the Ministry 
of Energy urges the Energy Regulatory Commission (“CRE”), as per its initials in Spanish) to establish a 
methodology to set maximum prices for the final consumer of LP gas within a maximum period of three 
days, which would be in effect for six months from the date of its publication in the DOF. 

The Guideline establishes, as a supposed objective, the basis for the emergency attention of a social and 
national security problem that arises from the damage caused day by day to the consumer of liquefied 
petroleum gas (“LP gas”) derived from the excessive and unjustified advantages obtained from the 
liberalization of the price of LP gas in the commercialization and distribution of the fuel.

Nevertheless, this Guideline is contrary to the procedure set forth in the Hydrocarbons Law (“HL”) to 
regulate the prices of LP gas, which is determined by the result of the investigation currently being 
carried out by the Federal Economic Competition Commission (“COFECE”), as per its initials in Spanish) 
to determine the existence of effective competition conditions in the LP gas distribution market at a 
national level.

The Guideline contradicts several principles of legality set forth in the aforementioned laws, as well as 
several fundamental rights, including antitrust rights.

By means of the foregoing, any person who suffers an adverse impact to its legal sphere may challenge 
the Guideline and the methodology issued as a result thereof, by filing an amparo lawsuit before the 
District Courts.

Amparo lawsuits would have to be filed, depending on the particularities of each case, either within 30 
business days following the enactment of the methodology, or within 15 business days following the 
formal notice of the first enforcement act that is based on the methodology. As part of the amparo 
proceeding, the affected party could request injunctive relief of the act.

It should be noted that on the same date, COFECE issued a statement urging the CRE to respect 
the process established in the HL and the Federal Economic Competition Law, which supports the 
aforementioned violations and the possible anti-competitive effects.
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For its part, the National Commission for Regulatory Improvement granted an exemption treatment to 
the Guideline due to an alleged emergency situation, which may also be considered illegal and could be 
subject to being challenged in the corresponding amparo proceeding.

For further information, do not hesitate to contact our qualified personnel in this matter.
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